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Councilman Jones, Mayor Nutter, and City Council, 

Thank you for inviting testimony today on the important issue of the appropriate 
relationship between local law enforcement and Immigration and Customs Enforcement.  On 
behalf of the ACLU of Pennsylvania, I urge you to add Philadelphia to the growing number of 
jurisdictions choosing to disentangle local policing and immigration enforcement, ideally by 
categorically barring imprisonment based on ICE detainer requests. 

The ACLU has long been concerned about the significant constitutional problems posed 
by ICE detainers.  The U.S. Constitution guarantees the right not to be imprisoned without 
probable cause and due process of law.  Yet ICE routinely asks local officials to hold people in 
jail, beyond the time when they should be released, based on nothing more than ICE’s interest in 
investigating whether they might be subject to deportation. 

ICE detainers also serve as the lynchpin of an immigration enforcement scheme that 
relies on local law enforcement to identify immigrants who may be deportable, contributing to a 
system of mass deportation that is deporting people and tearing families apart at an alarmingly 
high rate.  Using local law enforcement agencies to enforce federal civil immigration laws invites 
law enforcement officers to engage in unconstitutional racial and ethnic profiling and to treat 
people perceived to be “foreign” differently. 

ICE detainers regularly violate the constitutional rights not only of immigrants, but also 
of U.S. citizens.  And it is now clear that local agencies that choose to imprison people based on 
ICE detainers can be held liable in court for those constitutional violations. 

For example, in 2010, the ACLU filed a federal lawsuit on behalf of Ernesto Galarza, a 
New Jersey-born U.S. citizen of Puerto Rican descent who was held illegally for three days in the 
Lehigh County Prison pursuant to an ICE detainer.  After Mr. Galarza was arrested (on charges 
of which he was later acquitted), Allentown police notified ICE of Mr. Galarza’s arrest, believing, 
due to his ethnicity, that he might be an undocumented immigrant.  ICE then issued a detainer 
asking Lehigh County Prison to continue holding Mr. Galarza after he posted bail so that ICE 
could investigate his immigration status.  And Lehigh County Prison granted the detainer 
request, as it always did, even though the Prison had custody of Mr. Galarza’s wallet containing 
his Social Security Card.  So when Mr. Galarza posted bail the day after his arrest, he was not 
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released.  Instead, he was held in prison for three additional days, without any explanation as to 
why he was still being detained, and he had no opportunity to demonstrate his citizenship.  After 
being imprisoned for three days solely on the basis of the ICE detainer, Mr. Galara was finally 
interviewed by ICE and released. 

With the help of the ACLU, Mr. Galarza sued the Allentown Police Department and his 
arresting officer, the individual ICE agents involved in issuing the detainer, the United States, 
and Lehigh County Prison.  In October 2012, most of the defendants in the case paid Mr. 
Galarza to settle his claims, but the trial court dismissed Mr. Galarza’s claims against Lehigh 
County, ruling that the County could not be held liable for violating his rights because it had no 
choice but to imprison Mr. Galarza pursuant to the ICE detainer.  Mr. Galarza appealed this 
dismissal, and won.  On March 4, 2014, the U.S. Court of Appeals for the Third Circuit held that 
ICE detainers are merely non-binding requests to detain someone, and that because local 
agencies are not required to comply with ICE detainers, they may be held liable for their role in 
causing an unlawful detention when there is no constitutionally valid basis for the detainer.  So 
Mr. Galarza’s claims against Lehigh County for imprisoning him based on an unlawful ICE 
detainer will go forward. 

Cases like Mr. Galarza’s demonstrate that when local law enforcement agencies choose to 
treat any ICE detainer requests as a basis for continued detention, this jeopardizes the rights of 
everyone in the community—including citizens as well as immigrants.  In light of all of the 
problems that arise out of entanglement with ICE detainer requests, including the potential to 
be held liable for constitutional violations, jurisdictions nationwide are choosing to limit their 
compliance with ICE detainer requests.  The ACLU urges the Mayor and the City Council to join 
this growing movement and adopt a broad prohibition against detaining anyone based on an 
ICE detainer. 

Thank you for your time.  I would be happy to answer any questions you have. 
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